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NGHI PINH
Huwdéng dan thi hanh mgt so diéu
ciia Phap 1énh Uu dai ngwoi c6 cong véi cach mang

CHINH PHU
Cin ctr Luat T6 chire Chinh phi ngay 25 thang 12 nam 2001;

Can ct Phap 1énh Uu d3i nguoi c6 cong voi cach mang sb 26/2005/PL-
UBTVQHI1 ngay 29 thang 6 nam 2005;

Xét dé nghi cua Bo truéng Bo Lao dong - Thuong binh va Xa hoi,

NGHI DINH :

Chuong 1
PIEU KIEN, TIEU CHUAN VA CHE PO UU PAI
POI VOI NGUOI CO CONG VOI CACH MANG
VA THAN NHAN CUA HQ

Muc 1
NGUOI HOAT PONG CACH MANG
TRUOC NGAY 01 THANG 01 NAM 1945

Piéu 1. Ché do uu dai d6i v6i ngudi hoat dong cach mang trude ngay 01
thang 01 nam 1945 gém:

1. Tro cAp hang thang, phu cp hang thang ké tir ngdy c6 quyét dinh cong
nhan.

2. Puogc cip bao Nhan dan hang ngay, sinh hoat vin ho4 tinh than phu
hop véi diéu kién noi cu tra.



3. Khi nguoi hoat dong cach mang chét thi nguoi to chirc mai tang dugc
nhan mai tang phi; than nhan nguoi hoat dong cach mang dugc huong:

a) Tro cap mot 1an bang ba thang trg cip, phu cAp ma ngudi hoat dong
cach mang dugc hudng trude khi chét.

b) Cha d¢, me dé, vo hodc chdng; con tir 18 tudi trd xudng hoic trén 18
tudi néu con tiép tuc di hoc; con bi tan tat nang tir nhd, khi hét thoi han huong
trg cp van bi suy giam kha ning lao dong tir 61% trd 1én thi dugc hudng trg
cap tién tuat hang thang.

¢) Cha d¢, me d¢, vo hoac chéng dang séng cd don khong noi1 nuong tua;
con md c¢di tr 18 tudi trd Xuéng hodc trén 18 tudi néu con tiép tuc di hoc; con
md coi bi tan tat nang tur nhoé, khi hét thoi han huong tro cép ma van bi suy
giam kha ning lao dong tir 61% trd 1én thi duge hudng tro cap tuat nudi dudng
hang thang.

Muc 2
NGUOI HOAT PONG CACH MANG TU NGAY 01 THANG 01 NAM 1945
PEN TRUOC TONG KHOI NGHIA 19 THANG TAM NAM 1945

Piéu 2. Ché d6 wu dai dbi voi nguoi hoat dong cach mang tir ngay 01
thang 01 nam 1945 dén trudc Tong khoi nghia 19 thang Tam nam 1945 gom:

1. Tro cép hang thang ké tir ngay c6 quyét dinh cong nhan.

2. Pugc cip bao Nhan dan hang ngay, sinh hoat vin ho4 tinh than phu
hop vai di€u kién noi cu tra.

3. Khi nguoi hoat dong cach mang chét thi nguoi to chirc mai tang duoc

nhé@n mai tang phi; than nhan nguoi hoat dong cach mang dugc hudng:

a) Tro cép mot 1an béng ba thang trg cép ma nguoi hoat dong cach mang
duoc hudng trude khi chét.

b) Cha d¢, me dé, vo hoac chéng; con tir 18 tudi tré xuéng hoac trén 18
tudi néu con tiép tuc di hoc; con bi tan tat nang tir nhd, khi hét thoi han huong
trg cp van bi suy giam kha ning lao dong tir 61% tré 1én thi dugc hudng trg
cap tién tuat hang thang.



c¢) Cha d¢, me dé, vo hoac chéng dang séng c6 don khong noi nuong tua;
con mo coi tir 18 tudi tro xuéng hodc trén 18 tudi néu con tiép tuc d1 hoc; con
md ¢bi bj tan tat nang tur nho, khi hét thoi han huong tro cép van bi suy giam
kha nang lao dong tir 61% trd 1én thi duoc hudng tro cap tut nudi dudng hang
thang.

Muc 3
LIET SI VA THAN NHAN LIET SI

Piéu 3. Liét si quy dinh tai cac diém a, d, d, g va h khoan 1 Piéu 11 cua
Phap 1énh Uu dai nguoi ¢6 cong v6i cdch mang (sau day goi chung 1a Phap
1énh) 1a nguo1 da hy sinh thuoc mot trong cac truong hop sau:

1. Chién dau, tidu phi, trir gian, trin ap phan cach mang, lung bat gian
diép, biét kich.

Truc tiép phuc vu chién dau: tai dan, ciu thuong, tai thuong, bao dam
giao thong lién lac, tiép t€ luong thuc, thuc pham, ctru chita kho hang, bao vé
hang hoa khi dich ban pha.

2. Pugc t6 chirc phan cong di 1am nghia vu qubc té ma bi chét trong khi
thuc hién nhiém vu hodc bi thuong, bi bénh phai dua vé nudc dicu tri nhung
khong curu chira dugc.

Truong hop bi chét do ty ban than gy nén hodc vi pham phap luat, vi
pham quy dinh cua co quan, don vi hodc trong khi hoc tip, tham quan, du lich,
an dudng, chira bénh, tham Viéng hitu nghi, lam viéc theo hop déng kinh té,
khoa hoc, k¥ thuat, van hoa, gido duc, lao dong thi khong thudc dién xem xét
xac nhan 1a Liét si.

3. Diing cam d4u tranh chong lai hodc ngin chin cac hanh vi gy nguy
hiém cho xa hoi 1a td1 pham duogc quy dinh trong BS luat Hinh su.

4. Diing cam lam nhiing cong viéc cap bach, nguy hiém phuc vu quoc
phong va an ninh; dling cdm ctru nguoi, clru tai san cua Nha nudce va nhan dan.

5. Do 0m dau, tai nan trong khi dang lam nhiém vu quoc phong va an ninh
& dia ban co6 diéu kién kinh té - xa hoi ddc biét kho khan; khi lam nhiém vu quy
tap hai cot li¢t sT & vung rung nui, hai ddo va ¢ nudc ngoai.
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6. Thuong binh, nguoi hudng chinh sach nhu thuong binh bi chét do vét
thuong tai phat trong cac truong hop:

- Suy giam kha ning lao dong tir 81% trd 1én chét do vét thuong tai phat.

- Suy giam kha nang lao dong tu 21% dén 80% chét trong khi dang diéu
tri vét thuong tai phat tai bénh vién cap tinh tro 1én.

Diéu 4.
1. Co quan, to chirc, don vi, chinh quyén dia phuong c6 nguoi hy sinh t6
chtrc 1€ truy di¢u, mai tdng va lap ho so d€ nghi xac nhan liét si.

2. Li¢t s1 con di vat, tai san riéng thi co quan, t6 chirc, don vi, chinh quyén
c6 nguo1 hy sinh 13p bién ban ban giao truc ti€ép dén than nhan cua li¢t si.

3. Chit tich Uy ban nhan dan tinh, thanh phé truc thudc Trung wong, Thu

truong cac BY, co quan Trung uong kiém tra hd so, thu tuc xac nhan liét si
trinh Tha tuéng Chinh phu cap Bang "To qudc ghi cong".

Piéu 5. Than nhan sau day cua liét si dugc huong ché do vu dai:
1. Cha dé, me dé cua liét si.

2. Vo hodc chong liét si 1a ngudi cd quan hé hon nhan hop phap hodc hon
nhan thuc t€ duoc phap luat cong nhan.

Truong hop vo hoac chdng liét si da 1ay chong hodc lay vo khac nhung
da nuoi con liét si dén tudi truong thanh hodc cham soc bd me ligt sT khi con
séng duoc Uy ban nhan dan cp xa cong nhan thi duoc hudng tro cip tién tuét
hang thang.

3. Con liét si gdm con d¢, con nudi hop phap va con ngoai gia thi theo
quy dinh cua phép luat.

4. Nguoi c6 cong nudi dudng liét si la ngudi da thyc sw nudi dudng liét si
khi con dudi 16 tudi, o1 xir nhu con dé, thoi gian nuodi tir mudi ndm trd 1én.

DPieu 6. Ché do uu dai doi vaoi than nhan 1iét si gom:

1. Tro cap tién tuat hang thang ke tor ngay llet si dugc Thu tudéng Chinh
phu ky quyét dinh ting Bang “T6 qudc ghi cong”.
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a) Cha d¢, me d¢, vg hodc chong liét si; nguoi cd cong nu01 dudng liét si;
con liét sT tr muodi tam tudi tre xuong hodc trén mudi tam tu6i néu con t1ep tuc
di hoc; con liét si bi bénh, tat nang tir nho, khi hét thoi han hudng tro cap tién
tudt van bi suy giam kha niang lao dong tir 61% trd 1én thi dugce huong tro cp
tién tuat hang thang.

b) Cha dé, me dé, vo hoac chéng liét s1, nguoi c6 cong nudi dudng ligt si
dang song c6 don khong noi nwong tua; than nhan cua hai liét si tré 1én; con
1iét s md coi tir 18 tudi troy xuéng hodc trén 18 tudi néu con tiép tuc di hoc; con
liét st mo cbi bi bénh, tat nang tur nho, khi hét thoi han huong trg cép nuodi
dudng van bi suy giam kha ning lao dong tir 61% trd 1én thi duoc hudng tro
cap nudi dudng hang thang.

2. Tro cép tién tut mot 1an khi bao tir.

Truong hop liét si khong cé hodc khong con than nhan quy dinh tai Piéu
5 Nghi dinh nay thi mot trong nhitng nguoi thira ké theo quy dinh ctua phap
luat gitt Bang “T6 quoc ghi cong” dugce hudng trg cap tién tuat mot lan khi bao
tu.

3. Than nhan liét si dang huong tro cap tién tuat hang thang hodc tro cap
nudi dudng hang thang ma chét, ngudi to chirc mai tang dugc nhan mai tang
phi; dai dién ngudi thira ké theo quy dinh cua phap luat cia than nhan liét si
dugc hudng tro cap mot 1an bang ba thang tro cap tién tuat hang thang hodc ba
thang trg cap nudi dudng hang thang ma than nhan liét si duoc hudng trude
khi chét.

Trudng hop than nhén liét si tham gia Bao hiém xa hoi ma chét thi ché do

mai tAng phi va tién tuat thuc hién theo quy dinh ctia phap luat vé Bao hiém xa
hoi.

Muc 4
BA ME VIET NAM ANH HUNG
Piéu 7. Ché d6 vu dai doi v6i Ba me Viét Nam anh hung gom:
1. Tro cp nudi dudng hang thang.

2. Phu cap hang thang.
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3. Khi Ba me¢ Viét Nam anh hung chét nguoi t6 chirc mai tang dugc nhan
mai tang phi; than nhan dugc huong trg cAp mot 1an bang ba thang trg cap, phu
cdp ma Ba me Viét Nam anh hung dugc hudng trude khi chét.

Piéu 8. Nguoi dugc truy tang danh hi¢u Ba me Viét Nam anh hung thi
than nhan hodc nguoi thira ké theo quy dinh cta phap luat duoc huong trg cap
mot lan.

Muc S
ANH HUNG LUC LUQNG VU TRANG NHAN DAN,
ANH HUNG LAO PONG TRONG KHANG CHIEN

Picu 9. Ché d6 uu dai Anh hung Lyc luong vii trang nhan dan, Anh hiing
Lao dong trong khang chién gom:

1. Tro cap hang thang.

2. Khi Anh hiing Luc lugng vil trang nhan dan, Anh hing Lao dong chét,
nguoi to chirc mai tang duoc nhan mai tang phi; than nhan dugc hudng trg cap
mot 1an bang ba thang trg cdp ma Anh hung Luc lugng vii trang nhan dan, Anh
hung Lao dong dugc hudng trude khi chét.

Diéu 10.

1. Anh hung Lyc lugng vii trang nhan dan, Anh hung Lao dong trong
khang chién chét trudc ngay 01 thang 01 nam 1995 thi than nhan hodc nguoi
thtra ké theo quy dinh cua phép luat dugc huong trg cap mot lan.

2. Nguoi dugce truy tang danh hiéu Anh hung Lyc lugng vii trang nhan
dan, Anh hung Lao dong trong khang chién thi than nhan hoac nguoi thira ké
theo quy dinh cua phap luat dugc hudng trg cap mot lan.

Muc 6
THUONG BINH, NGUOI HUONG CHINH SACH
NHU THUONG BINH, THUONG BINH LOAI B

Piéu 11. Thuong binh, ngudi hudng chinh sach nhu thuong binh quy dinh
tai khoan 1, khoan 2 Bicu 19 ctuia Phap 1énh (sau day goi chung la thwong binh)
la nguoi bi thuong do mdt trong cac truong hop sau day:

1. Chién dau, tidu phi, trir gian, trdn ap phan cach mang, ling bat gian
diép, biét kich.
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Tryc tiép phuc vu chién dau: tai dan, clru thuong, tai thuong, dam bao
giao thong lién lac, ‘giép teé luong thuc, thyc pham, ctru chira kho hang, bao v¢
hang ho4 khi dich ban pha.

2. Hoat dong cach mang hoac hoat dong khang chién bi dich b, tra tin
tu day khong chiu khuat phuc; kién quyét dau tranh hodc thyc hién chua truong
vuot tu, vuot nguc.

3. Puoc td chuc phan cong di lam nghia vu qudc té ma bi thuong trong
khi thyc hién nhiém vu.

Truong hop bi thuong do tu ban than gay nén hodc vi pham phap luat, quy
dinh cua co quan, don vi hodc trong khi hoc tap, tham quan, du lich, di an
dudng, chita bénh, tham viéng hiru nghi, 1am viéc theo hop dong kinh té, khoa
hoc, k¥ thuat, van hod, gido duc, lao dong thi khong thudc dién xem xét xac
nhan la thuong binh.

4. Dung cam dau tranh chéng lai hodc ngin chin cac hanh vi gy nguy
hiém cho xa hoi 1a to1 pham dugc quy dinh trong B0 luat Hinh su.

5. Dling cam lam cong viéc cap bach, nguy hi€ém phuc vu quoc phong, an
ninh; diing cam ctru nguoi, ctru tai san cia Nha nudc va nhan dan.

6. Bi tai nan trong khi dang lam nhi¢ém vu qudéc phong va an ninh & dia
ban c6 di€u ki¢n kinh t€ - xa hoi dac biét kho khan; khi 1am nhiém vu quy tap
hai cot li¢t s & vung rirng nui, hai ddo va & nudc ngoai.

Piéu 12. Thuong binh dugc két luan thuong tat tam thoi tor 21% trd 1€n,
sau 3 nam dugc giam dinh lai d€ xac dinh ty 1€ thuong tat vinh vién.

Thuong binh sau khi da dugc giam dinh thuong tat ma bi thuong tiép do
mot trong cac truong hop quy dinh tai Diéu 11 Nghi dinh nay thi dugc giam
dinh b6 sung.

Diéu 13.

1. Thuong binh dugc hudng tro cap thuong tat hang thang tir ngay Hoi
d6ng Giam dinh y khoa cap tinh, B6 Qudc phong, Bo Cong an, Bo Giao thong
van tai (goi chung 12 Hoi dong Giam dinh y khoa) két luan suy giam kha ning
lao dong do thuong tat tir 21% tré lén.

2. Ngudi bi thuong duge Hoi dong Giam dinh y khoa két luan suy giam
khé nang lao dong do thuong tat tir 05% dén 20% dugc huong trg cap mot lan.



Diéu 14.
1. Thuong binh bi suy giam kha nang lao dong do thuong tat tir 81% trd
1&én dugc hudng phu cap hang thang.

Truong hop c6 vét thuong ning: cut hai chi tré 1én; mu hai mét; tam than
nang khong tu luc dugc trong sinh hoat; li€t hai chi tré 1€n hodc co6 tinh trang
thuong tat dac biét khac, dugc hudng phu cap dac bi¢t hang thang.

2. Thuong binh bi suy giam kha nang lao dong do thuong tat tir 81% tro
1én song & gia dinh thi c6 nguoi phuc vu. Nguoi phuc vu duge hudng trg cap
hang thang.

Diéu 15.

1. Khi thuong binh chét, nguol t6 chtrc mai tang duoc nhan mai tang phi;
than nhan duoc hudng tro cidp mot 1an bang ba thang tro cp, phu cip ma
thuong binh duoc hudng trude khi chét.

2. Thuong binh suy giam kha nang lao dong do thuong tat tir 61% tr¢ 1én
chét thi than nhan dugc hudng tro cap tién tuat nhu sau:

a) Cha dé, me dé, v hodc chong ciia thuong binh khi dén tudi 60 tré 1én
d6i voi nam, 55 tré 1én d6i voi nit; con thuong binh tir 18 tudi trd xudng hoic
trén 18 tudi néu con tiép tuc di hoc; con thuong binh bi tan tat ndng tir nho, khi
hét thoi han hudng trg cdp van bi suy giam kha ning lao dong tir 61% trd 1én
thi dugc hudng tro cap tién tudt hang thang.

b) Cha d¢, me dé, vo hoac chéng cua thuong binh khi dén tudi 60 tré 1én
d6i voi nam, 55 tro 1én d6i voi nit, sdng c6 don khong noi nuwong tua; con
thuong binh md coi tir 18 tudi tré xudng hodc trén 18 tudi néu con tiép tuc di
hoc; con thuong binh mo coi bi tan tit nang tir nho, khi hét thoi han huong tro
cap van bi suy giam kha nang lao dong tir 61% trd 1én thi dugc hudng trg cap
tuat nudi dudng hang thang.

_ Diéu 16. Ché do wu dai doi voi thuong binh loai B quy dinh tai khoan 3
biéu 19 ctua Phép 1énh bao gom:

1. Tro cAp thuong tat hang thang tinh theo murc d6 suy giam kha ning lao
dong cua tirng nguoi.

2. Cac ché d6 wu dai khac duoc thuc hién nhu ddi véi thuong binh c6 cung
ty 1€ suy gidm kha nang lao dong quy dinh tai Nghi dinh nay.
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Muc 7
BENH BINH

Piéu 17. Bénh binh quy dinh tai khoan 1 Diéu 23 cua Phap 1énh 1a quan
nhan, cong an nhan dan bi mac bénh thu¢c mot trong cac truong hop sau day:

1. Chién du, tiéu phi, trir gian, tran ap phan cach mang, truy bét gian diép,
biét kich, to1 pham.

Truc tiép phuc vu chién d4u: tai dan, ctu thuong, tai thuong, dam bao
giao thong lién lac, ti€p té lwong thuc, thuc pham, ctru chita kho hang, bao vé
hang hoa khi dich ban pha.

Trong khi lam nhiém vu quy tap hai cot liét si & vung rung ni, hai dao va
& nudc ngoai hodc da xuat ngli dudi mot nam ma bénh cii tai phat phai di€u tri
tai bénh vién.

2. Hoat dong tir ba nam tr¢ 1én ¢ dia ban co diéu kién kinh té - xa hoi dic
biét kho khan.

3. Hoat dong chua du ba nam & dia ban co diéu kién kinh té - xa hoi dic
biét kho khan nhung c6 du mu6i ndm tré 1€n cong tac trong quan doi nhan dan,
cong an nhan dan.

4. Pa c6 du muoi [dm nam cong tac trong quan doi nhan dan, cong an
nhan dan nhung khong du di€u kién vé tudi doi dé hudng ché do huu tri.

5. Trong thoi gian dugc to chirc phan cong di 1am nghia vu qudc té.

6. Diing cam thuc hién cong viéc cap bach, nguy hiém phuc vu qudc phong
va an ninh.

7. Méc bénh do mot trong cac truong hop quy dinh tai cac khoan 1, 2, 3,
4, 5 va 6 bi€u nay da xuat ngli nhung chua di ba nam ma bénh cii tai phat dan
dén tam than.

Diéu 18.
1. Bénh binh duoc hudng trg cp tir ngay Hoi dong Giam dinh y khoa két
luan suy gidm kha nang lao dong tir 61% tré 1én.

2. Bénh binh dugc hudng trg cap hang thang tinh theo mutrc d6 suy giam
kha ndng lao dong cua tirng nguoi.
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Piéu 19.
1. Bénh binh b1 suy giam kha nang lao dong do bénh tat tir 81% trd 1én
duoc hudng phu cap hang thang.

2. Bénh binh bi suy giam kha nang lao dong do bénh tat tir 81% trd 1€n co
bénh tat nang: cut hai chi tré 1én; mu hai mét; tam than nang khong tu luc dugc
trong sinh hoat; li¢t hai chi tr¢ 1€n hoac cé tinh trang bénh tat dac bi¢t khac,
dugc hudng phu cap dic biét hang thang.

, 3. Bénh binh bi suy gidam kha nang lao dong do bénh tat tir 81%’tr6 1én
song ¢ gia dinh thi ¢6 nguoi phuc vu. Nguoi phuc vu duge hudng trg cap hang
thang.

Diéu 20.

1. Khi bénh binh chét, ngudi t6 chirc mai tang dugc nhan mai tang phi;
than nhan bénh binh dugc hudng tro cip mot lan bang ba thang trg cap, phu
cip ma bénh binh dugc hudng trude khi chét.

2. Bénh binh suy giam kha nang lao dong do bénh tat tir 61% tro 1én chét
thi than nhan dugc tro cap tién tut nhu sau:

a) Cha dé, me d¢, vo hodc chong bénh binh khi dén tudi 60 tré 1én ddi véi
nam, 55 tré 1én ddi véi nir; con bénh binh tir 18 tudi trd xuéng hoac trén 18
tudi néu con tiép tuc di hoc; con bénh binh bi tan tat nang tur nho, khi hét thoi
han huong tro cap Van bi suy gidm kha nang lao dong tir 61% trd 1€n thi duoc
hudng tro cap tién tuat hang thang.

b) Cha d¢, me dé, vo hodc chong bénh binh khi dén tudi 60 trd 1én ddi véi
nam, 55 tré 1én dbi véi nit, séng co don khong noi nuong tua; con bénh binh
mo coi tir 18 tudi trd Xuéng hodc trén 18 tudi néu con tiép tuc di hoc; con bénh
binh mo ¢di bi tan tat nang tu nho, khi hét thoi han huoéng tro cép van bi suy
giam kha ning lao dong tir 61% trd 1én thi duoc huong tro cip tuit nudi dudng
hang thang.

Diéu 21. Ché do uu dai doi v6i bénh binh suy gidm kha nang lao dong tir
41% dén 60% gom:

1. Tro cap hang thang tinh theo mirc d6 suy giam kha ning lao dong.
2. Khi bénh binh chét, nguoi to chirc mai tang duoc nhan mai tang phi;

than nhan bénh binh dugc hudng tro cap mot 1an bang ba thang tro cap ma
bénh binh dugc hudng trudce khi chét.
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Muc 8
NGUOI HOAT PONG KHANG CHIEN
BI NHIEM CHAT PQC HOA HQC

Piéu 22.
1. Nguoi hoat dong khang chién bi nhiém chat doc hoa hoc quy dinh tai
khoan 1 Diéu 26 ctia Phap 1énh gom:

a) Can b9, chién si, quan nhan chuyén nghi¢p, cong nhan vién quoc phong
thudc quan doi nhan dan Viét Nam.

b) Can bo, chién si, cong nhan vién thudc luc lugng Cong an nhan dan.

c) Céan bd, cong nhan, vién chuc trong cac co quan nha nudc, to chirc
chinh tri, t6 chirc chinh tri - xa hdi va cac doan thé chinh tri - xa ho1 khac.

d) Thanh nién xung phong tap trung.
d) Déan cong.
e) Cong an xa, dan quan, du kich, ty v¢, can bg thon, ép, x4, phuong.

2. biéu kién dé huong ché do wu dii doi vdi ngudi hoat dong khang chién
bi nhiém chat doc hoa hoc:

- Pa cong tac, chién déu, phuc vu chién dau tur thang 8 nam 1961 dén 30
thang 4 nam 1975 tai cac ving ma quan doi1 My da st dung chit doc hoa hoc.

- Bi mic bénh lam suy giam kha nang lao dong, sinh con di dang, di tat
hoac vo sinh do hau qua cua chat ddc hoa hoc.

Truong hop khong ¢ vo hodc chdng hoic da c6 con trudc khi tham gia
khang chién ma bi mac bénh suy giam kha nang lao dong tir 61% tr¢ 1én do
hau qua cua chat doc hoa hoc.

Picu 23. Ché d6 uvu dai d6i véi nguoi hoat dong khang chién bi nhiém
chat doc hoa hoc gom:
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1. Tro cap hang thang theo murc do suy giam kha nang lao dong ké tir ngay
Giam doc S Lao dong - Thuong binh va Xa hdi ky quyét dinh.

%. Nguoi dang hudng ché d6 thu:ong binh, bénh binh, mat strc lao dong co
du diéu kiép quy dinh tai khoan 2 BPi€u 22 Nghi dinh nay con dugc hudéng
khoan trg cap hang thang.

3. Khi nguoi hoat dong khang chién bi nhiém chat ddc hoa hoc chét, nguoi
td chirc mai tang dugc nhan mai tang phi; than nhan dugc huong tro cép mot
14n bing ba thang trg cdp ma ngudi hoat dong khang chién bi nhiém chat doc
hoa hoc dugc hudng trudc khi chét.

Piéu 24. Con dé cua nguoi hoat dong khang chién bi nhiém chét doc hoa
hoc néu thudc mot trong cac truong hop sau thi dugc hudng ché do vu dai:

1. Nguoi bi di dang, di tat nang, khong tu luc dugc trong sinh hoat.

2. Nguoi bi di dang, di tat suy gidm kha nang tu luc trong sinh hoat.

Piéu 25. Ché d6 uu dii ddi voi con dé cua ngudi hoat dong khang chién
bi nhiém chat doc hoa hoc gom:

1. Tro cap hang thang ké tir ngay Giam ddc S¢ Lao dong - Thuong binh
va Xa hoi ky quyét dinh.

2. Khi con dé ctia nguoi hoat dong khang chién bj nhiém chat doc hoa hoc
chét, ngudi t6 chitc mai tang dugc nhan mai tang phi; than nhan duoc hudng
tro cAp mot 1an bang ba thang trg cap ma con dé ciia ngudi hoat dong khang
chién bi nhiém chat déc hoa hoc duoc huong trude khi chét.

Muc 9
NGUOI HOAT PONG CACH MANG HOAC
HOAT PONG KHANG CHIEN BI PICH BAT TU, PAY

Diéu 26. Qhé do uu dai dbi véi nguoi hoat dong cach mang hodc hoat
dong khang chién bi dich bat tu, day gom:

1. Pugc tang Ky ni¢m chuong.
2. Tro cép mot 1an.

3. Khi nguoi hoat dong cach mang hoac hoat dong khang chién chét,
nguoi to chirc mai tdng dugc nhan mai tang phi.
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Muc 10
NGUOI HOAT PONG KHANG CHIEN GIAI PHONG DAN TOQC,
BAO VE TO QUOC VA LAM NGHIA VU QUOC TE

Diéu 27. Nguot hoat dong khang chién giai phong dan toc, bao vé T6 qudc
va lam nghia vu quoc té quy dinh tai Diéu 30 cua Phap 1énh 1a nguoi tham gia
khang chién trong khoang thoi gian tir ngdy 19 thang 8 nim 1945 dén ngay 30
thang 4 nim 1975 dugc Nha nude ting Hudn chuong Khang chién hoic Huan
chuong Chién thang, Huy chuong Khang chién hoic Huy chuong Chién thang.

Piéu 28. Ché do uu dai d6i voi nguoi hoat dong khang chién giai phong
dan toc, bao vé T qudc va lam nghia vu qudc té gom:

1. Tro cép mot 1an.

2. Khi ngudi hoat dong khang chién chét, nguoi to chirc mai ting dugc nhan
mai tang phi.

Muc 11
NGUOI CO CONG GIUP PO CACH MANG

Diéu 29.

1. Nguoi co cong gitp do cach mang la nguoi du’oc tang Ky niém chuong
"T6 qudc ghi cong” hodc Bing "Co cong voi nude"; nguoi duoc ting Huan
chuong Khéang chién hoic Huy chuong Khang chlen nguodi trong gia dlnh
duoc tang Ky niém chuong "T6 qudc ghi cong" hoic Bang "Cé cong véi nude"
trudc cach mang thang Tam nam 1945, nguoi trong gia dinh dugce tdng Huan
chuong Khang chién hoic Huy chuong Khang chién c6 du diéu kién xac nhan
1a ngudi co cong gitp d& cach mang theo quy dinh cta phap luat vé thi dua
khen thudng.

2. Ché do wu dai d6i voi nguoi co cong gitp d& cach mang gdm:

a) Nguoi co cong giup d6 cach mang quy dinh tai khoan 1, khoan 2 Diéu
32 cua Phap Iénh; nguoi duge ting Huén chuong Khang chién quy dinh tai
khoan 3, khoan 4 Diéu 32 ctia Phap 1énh dugc huong:

- Tro cép hang thang.

- Tro cap tuat nudi dudng hang thang do1 voi nguoi co cong gitip do cach
mang song c6 don khong noi nuong tua.
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Thoi gian hudng tro cap ké tir ngay Giam dc S¢ Lao dong - Thuong binh
va Xa hoi ky quyét dinh.

Khi ngudi ¢6 cong gitp d& cach mang chét, nguol t6 chtrc mai tang duoc
nhan mai tang phi; than nhan duoc huong trg cap mot lan bang ba thang trg
cap ma ngudi c6 cong duogc hudng trude khi chét.

b) Nguoi c6 cong gitip d& cach mang duge ting Huy chuong Khang chién
quy dinh tai khoan 3, khodn 4 Biéu 32 ctuia Phap 1énh dugc huong:

- Tro cap mot lan.

- Khi ngudi c6 cong gitip do cach mang chét, ngudi to chirc mai tang dugce
nhdn mai tang phi.

~ Chuwong I1
MOT SO CHE PQ UU PAI KHAC

Diéu 30. Chim séc strc khoé

1. Nguoi ¢6 cong voi cach mang theo quy dinh tai khoan 1 Diéu 2 cua
Phap 1énh néu khong phai la nguoi thugc dién tham gia bao hiém y té bat budc
thi dugc cp thé bao hiém vy té.

2. Cha dé, me dé, vo hoac chéng liét sT; nguot ¢6 cong nudi dudng ligt si
va con cua liét si dang huong tro cip hang thang; con dé ciia ngudi hoat dong
khang chién bi nhiém chat doc hoa hoc; con cia thu’O’ng binh, bénh binh suy
giam kha nang lao dong tir 81% trd 1én tir mudi tam tudi tré xudng hodc trén
mudi tam tudi néu con tlep tuc di hoc hoc bi bénh, tat nang tir nho khi hét thoi
han hudng bao hiém y t& van bi suy giam kha nang lao dong tir 61% trd 1én;
nguoi phuc vu thuong binh, bénh binh suy gidm kha nang lao dong  tur 81%
tré 1én an dudng tai gia dinh néu khong phai 13 nguoi thudc dién tham gia bao
hiém y té bat budc thi dugc cap thé Bao hiém y té.

3. Thuong binh, thuong binh loai B, bénh binh khi diéu trj vét thuong,
bénh tat tai phat tai cac co s¢ kham, chira bénh Bao hiém y té dugc Quy Bao
hiém y t€ thanh todn toan bo chi phi.

4. Nguoi c6 cong voi cach mang dang dugc nudi dudng tai co sé cua
nganh Lao dong - Thuong binh va Xa hoi dugc hudng ché do diu tri hang
nam.
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5. Nguoi c6 cong voi cach mang néu song ¢ gia dinh thi dugc hudng ché
do diéu dudng hang nam, bao gom:

a) Nguoi hoat dong cach mang trude ngay 01 thang 01 nam 1945.

b) Ngudi hoat dong cach mang tir ngay 01 thang 01 nim 1945 dén trudc
Téng khoi nghia 19 thang Tam nam 1945.

c) Ba me Viét Nam anh hung.

d) Thuong binh, thuong binh loai B va bénh binh c6 ty 1€ suy giam kha
nang lao dong do thuong tat, bénh tat tir 81% tro 1én.

d) Nguoi co cong giap do cach mang dugc Nha nude ting Ky niém
chuong "To6 quoc ghi cong" hoac Bang "Co6 cong voi nudc'.

6. Nguoi c6 cong véi cach mang ngoai dbi twong quy dinh tai khoan 5
Diéu nay va than nhan liét si dang hudng trg cap hang thang, nguoi hoat dong
cach mang hoic hoat dong khang chién bi dich bat ti, day duoc diéu dudng 5
nam 1 lan.

7. Nguoi c6 cong voi cach mang va than nhan cua ho theo quy dinh cua
Phép 1énh dugc di€u dudng phuc hoi chirc nang lao dong, cap phuong tién tro
gitp, dung cu chinh hinh.

Piéu 31. Gido duc, dio tao

1. Hoc sinh 1a con ctia ngudi c6 cong voi cach mang theo quy dinh cia
Phap I¢nh khi hoc & céac truong thude co s¢ giao duc mam non, co s¢ gido duc
pho thong, duoc:

a) Mién hoc phi theo quy dinh ctia Nha nuéc.

b) Trg cap mdi nim hoc mdt 1an dé hd trg mua sach gido khoa, vo, do
dung hoc tép.

2. Hoc sinh, sinh vién 1a nguoi ¢6 cong véi cach mang va con cua ho theo
quy dinh cua Phap 1énh khi hoc tir mot nam trd 1€n tai cac co s¢ dao tao, day
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nghé, cac truong dai hoc, cao d:fmg, du bi dai hoc va truong phé thong dan tdc
ban tra, nodi tra duoc:

a) Mién hoc phi theo quy dinh ctia nha nuée.
b) Hoc sinh, sinh vién khong thudc di¢n hudng luwong duogc:
- Tro cép mdi ndm hoc mot 1an dé hd tro mua sach v, dd dung hoc tap.

- Tro cip hang thang.

Chuong 111
XU LY VI PHAM

Diéu 32.

1. Péi v6i nguoi gia mao gidy to dé duoc hudng ché do wu dai nguoi co
cong voi cach mang quy dinh tai khoan 1 Piéu 43 cta Phap 1énh, nguoi gia
mao gidy to dé duoc hudong ché d6 wu dii than nhan cta nguoi cd cong voi
cach mang thi Cha tich Uy ban nhan dan tinh, thanh phd truc thudc Trung wong
ra quyét dinh dinh chi huong ché do wu dai va budc hoan tra cac ché d6 vu dai
da huong. Tuy theo tinh chat va mtrc do vi pham, céc co quan chirc ning co
tham quyén ra quyét dinh xtr phat vi pham hanh chinh hodc truy ctru trach
nhiém hinh su.

2. Dbi v6i ngudi khai man gidy to dé huong thém ché do wu dai quy dinh tai
khoan 2 Piéu 43 ctia Phép 1énh thi Chu tich Uy ban nhan dén tinh, thanh phé truc
thudc Trung wong ra quyét dinh tam dinh chi cac ché d6 wu dai va budc hoan tra
cac ché do wu dai da huong do khai man. Tuy theo tinh chat va mic d6 vi pham,
cac co quan chirc nang c6 tham quyén ra quyét dinh xir phat vi pham hanh chinh,
hodc truy ctru trach nhi€m hinh sy, hodc xem xét phuc hi ché do.

3. Pbi voi nguoi chimg nhan sai sy that thi bi xtr phat vi pham hanh chinh.

4. Dbi véi nguoi 1am gia gidy to cho ngudi khac dé duge huong ché do
uu dai nguoi c6 cong hodce than nhan ngudi ¢ cong thi bi truy clru trach nhiém
hinh su.

5. Péi véi ‘nguot lgi dung chirc vu va quyen han hodc thiéu trach nhiém
gay thiét hai dén loi ich ciia Nha nudc va quyén loi cua nguoi co cong theo
quy dinh tai khoan 3 Diéu 43 ctia Phap lénh thi tuy theo tinh chét va muc do vi
pham ma bi xir 1y ky luat, xtr Iy vi pham hanh chinh hoic bi dé nghi truy ctru
trach nhiém hinh sy.

Diéu 33.
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1. Ngudi c6 cong v6i cach mang dang hudng ché do wu ddi ma pham toi
quy dinh tai khoan 1 Diéu 44 ctia Phép 1énh thi Chi tich Uy ban nhan dén tinh,
thanh phd truc thudc Trung wong cin cr vao ban an da tuyén c6 hiéu luc phap
luat cta Toa an dé ra quyét dinh tam dinh chi hudéng ché do wu dai dbi voi
nguoi pham td1 va than nhan cua ho.

2. Than nhan ctia ngudi c6 cong véi cach mang dang hudng ché do wu dai
ma pham td1 quy dinh tai khoan 1 Diéu 44 cua Phép 1énh thi Chu tich Uy ban
nhan dan tinh, thanh phd truc thudc Trung wong cin ct vao ban an d tuyén cd
hiéu luc phap luat ciia Toa an dé ra quyét dinh tam dinh chi ché d6 uu dai.

3. Chu tich Uy ban nhan dén tinh, thanh phé tryc thudc Trung wong cin
ctr vao viéc chp hanh xong hinh phat ti ra quyét dinh tiép tuc hudong ché do
ru dii ngudi c¢6 cong véi cach mang d6i voi cac ddi twong quy dinh tai khoan
1 va khoan 2 cta Diéu nay.

Picu 34. Ngudi ¢ cong v6i cach mang pham tdi xaAm pham an ninh qudc
gia hodc pham tdi khac bi phat tii chung than quy dinh tai khoan 2 Diéu 44 cia
Phép 1énh, sau khi ban &n ctia Toa an c6 hi¢u luc phép luat thi Chu tich Uy ban
nhan dan tinh, thanh phd tryc thudc Trung wong ra quyét dinh dinh chi vinh
vién ché d6 uu dai dbi v6i ngudi ¢ cong véi cach mang va than nhan cia ho.

Picu 35. Nguoi c¢6 cong vdi cach mang hodc than nhan ctia ho dang huong
ché d6 wu dai ma xuét canh trai phép theo quy dinh tai khoan 3 Diéu 44 cua
Phép Iénh hodc mét tich theo quy dinh tai khoan 4 Diéu 44 cua Phép I¢nh thi
Chu tich Uy ban nhan dan tinh, thanh phd tryc thudc Trung uong ra quyét dinh
tam dinh chi huéng ché d6 wu dii ké tir ngay ra nudc ngoai hoic ngiy mat tich
theo quyét dinh ctia Toa 4n.

Chuong IV
PIEU KHOAN THI HANH

Diéu 36.
1. Cac ché d6 wu dai ngudi c6 cong véi cach mang va than nhéan cia ho
quy dinh tai Nghi dinh nay dugc &p dung tir ngay 01 thdng 10 ndm 2005.

Céac mirc tro cap, phu cip quy dinh tai Nghi dinh nay duoc thuc hién theo
Nghi dinh s6 147/2005/ND-CP ngay 30 thang 11 ndm 2005 cta Chinh phu vé
mirc trg cap, phu cap wu dii dbi voi ngudi co cong véi cach mang va duge sta
d6i theo quy dinh ctua Chinh phu.
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2. Ngudi c6 cong voi cach mang va than nhan ctia ho dang hudng cac ché
d6 wu dai tir ngay 30 thang 9 nim 2005 tré vé trude dugc chuyén hudng cic
ché d6 uu dii quy dinh tai Phap 1énh Uu dii ngudi ¢ cong voi cach mang va
Nghi dinh nay ké tir ngay 01 thang 10 nam 2005,

3. Nguoi hy sinh hodc bi thuong tir ngay 30 thang 9 nim 2005 trd vé trudc
do mét trong nhiing truong hop quy dinh tai Diéu 3, Diéu 11 cua Nghi dinh
nay ma chua dugc xac nhan 1a liét si hodc thuong binh thi By Lao dong -
Thuong binh va X hoi hudng dan thu tuc, hd so xac nhan va giai quyét ché
do uu dai.

4. Tiép tuc xem xét va cong nhan 14 ngudi hoat dong cach mang tir ngay
01 thang 01 nam 1945 dén trudc Tong khoi nghia 19 thang Tam ndm 1945,
thuong binh, liét s1, ngudi hoat dong cach mang, hoat dong khang chién bi dich
bat ti, day véi nhitng hd so dd hoan thién trudc ngay Nghi dinh nay c6 hiéu
luc thi hanh va két thuc trudc ngay 30 thang 9 nam 2006.

Déi voi nhitng hd so chua hoan thién hodc nhitng ho so 14p méi thi thyc
hién theo hudng dan moi.

5. Viéc giai quyét ché do thd cling liét si; giam dinh lai thuong tit cho
thuong binh chi gidi quyét nhiing truong hop ho so da hoan thién trudc ngay
Nghi dinh nay c6 hi¢u lyc thi hanh va két thac trude ngay 30 thang 9 nam
2006.

Diéeu 37.

1. BO Lao dong - Thuong binh va Xa hdi huéng dan thuc hién diéu kién,
tiéu chuan, ché do wu dai va quy dinh vé ho so, thii tuc, thAm quyén xac nhan,
lwu gitr ho so; kiém tra, thanh tra viéc chap hanh chinh sach déi véi nguoi co
cong voi cach mang va than nhén cuia ho.

2. Giao B9 Lao dong - Thuong binh va Xa hoi chu tri, phéi hop voi BO
Quéc phong, Bo Noi vu xac dinh cu thé dia ban c¢6 diéu kién kinh té - xa hoi
dic biét kho khian dé xem xét, xac nhan liét si, thuong binh, bénh binh ddi véi
cac truong hop bi dm dau, tai nan trong khi dang 1am nhi€ém vu quéc phong,
an ninh.

3. Céac Bo, nganh, Uy ban nhan dan cac tinh, thanh phé truc thuoc Trung
uong theo tham quyén, c6 trach nhiém hudéng dan, chi dao, td churc thyuc hién;
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kiém tra, thanh tra ché d6 vu dai di v6i ngudi c6 cong v6i cach mang va than
nhan cia ho quy dinh tai Nghi dinh nay.

4. B6 Lao dong - Thuong binh va Xa hoi, B Quéc phong, B6 Cong an
chiu trach nhiém Iap du toan kinh phi hang nam, phéi hop vo1 B K& hoach va
Pau tu va Bo Tai chinh trinh Thi tudng Chinh pht phé duyét va té chirc thuc
hién ché d6 vu dii quy dinh tai Nghi dinh nay ddi v6i ngudi c6 cong voi cach
mang va than nhan cia ho thudc pham vi nganh quan ly.

Piéu 38. Nghi dinh nay c6 hiéu lyc thi hanh sau 15 ngay, ké tir ngay dang
Cong béao.

Nghi dinh nay thay thé Nghi dinh s6 28/CP ngay 29 thang 4 nam 1995
ctia Chinh phui quy dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Phap
1énh Uu dai ngudi hoat dong cach mang, liét si va gia dinh liét si, thuwong binh,
bénh binh, nguoi hoat dong khang chién, ngudi co cong gitp d& cach mang
(trir cac Picu 12, 15, 16, 17 va 18 cua Nghi dinh); Nghi dinh s6 47/2000/ND-
CP ngay 12 thang 9 nam 2000 ctia Chinh pha quy dinh chi tiét thi hanh Phép
lénh s6 19/2000/PL-UBTVQH10 ngay 14 thang 02 ndm 2000 sira d6i Piéu 21
cua Phap 1énh Uu dai nguoi hoat dong cach mang, liét si va gia dinh liét si,
thuong binh, bénh binh, nguoi hoat dong khang chién, ngudi c6 cong giup do
cach mang; Nghi dinh s6 59/2003/ND-CP ngay 04 thang 6 nim 2003 cua
Chinh pha quy dinh ché d6 tro cAp mot 1an ddi voi than nhan ngudi co cong
v6i cach mang dd chét truéc ngay 01 thang 01 nam 1995; Nghi dinh sb
69/2003/ND-CP ngay 13 thang 6 nam 2003 ctia Chinh pha quy dinh chi tiét va
huéng dan thi hanh Phap 1énh sé 01/2002/PL-UBTVQH11 ngay 04 thang 10
nam 2002 sira doi Diéu 22, Piéu 23 cua Phép 1énh Uu dai ngudi hoat dong
cach mang, li¢t si va gia dinh li¢t si, thuwong binh, bénh binh, ngudi hoat dong
khang chién, nguoi co cong gitip d& cach mang; Nghi dinh s6 210/2004/ND-
CP ngay 20 thang 12 nam 2004 cta Chinh phil quy dinh vé ché d6 tro cép, phu
cap wu dai ddi voi nguoi co cong véi cach mang; Quyét dinh sé 120/2004/QD-
TTg ngay 05 thang 7 ndm 2004 cta Thi twéng Chinh pht vé mot s ché do dbi
v6i nguoi tham gia khang chién va con dé ctia ho bi hau qua do nhiém chat doc
héa hoc do M¥ str dung trong chién tranh Viét Nam.

Picu 39. Cac Bo truong, Thu trudng co quan ngang Bo, Tha trudong co
quan thugc Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phé truc thudc
Trung wong chiu trach nhiém thi hanh Nghi dinh nay./.
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TM. CHINH PHU
THU TUONG
Noi nhan:
- Ban Bi thu Trung uwong Dang; Phan Vin Khai - Pa k}”

- Thu tudng, cac Pho Tha tuéng Chinh phu;

- Cac B9, co quan ngang B9,

co quan thudc Chinh phu;

- HDND, UBND céc tinh, thanh phd

truc thudc Trung wong;

- Van phong Trung wong va cac Ban ctia Dang;

- Van phong Chu tich nudc;

- Hoi déng Dan tdc va cac Uy ban cua Quéc hoi;

- Vin phong Qudc hoi;

- Vién Kiém sat nhan dan tbi cao;

- Toa 4n nhan dan téi cao;

- Co quan Trung wong cia cic doan thé;

- Hoc vién Hanh chinh quéc gia;

- VPCP: BTCN, TBNC, cac PCN, BNC,
Website Chinh phu, Ban Diéu hanh 112,
Nguoi phat ngoén cua Thu tudng Chinh phu,
cac Vu, Cuc, don vi tryc thudc, Cong bao;

- Luu: Van thu, VX (5b). Hoa (320b).



